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Mutes of Proceedings 209

Justice Webre, Judge Tunku Sofiah, Judge Salleh Buang,
Judge Shad Farugi, you all have participated, you know that.
And we carried it out in complete fashion - witnesses from
Guantanamo, from Bagram. So please understand, this is
about victims, This is not a fancy court trial for displaying
melodramatic fashion. None of that. We will have none of that.
This is about victims seeking justice. Their sense of discomfort.
They've expressed their discomfort at great risk to themselves.

And so let's listen to them. The question then is, will you all
listen? Thank you.

Judge Lamin Yunus (President):
Thank you for the submission of both sides. We have decided
to adjourn this hearing until 2 o’clock.

(11.20am)
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214 Kunla Lusypur War Crimes Tribrnal

Final paragraph 6, Judge Eric David had volunteered in
chambers to recuse himself but the Tribunal reaffirms its earlier
ruling that Judge Eric David will not recuse himself from this
proceedings. Consequently, it is with great reluctance and
regret that we now order this proceeding to stand adjourned
sine die. Dated this 22nd August 2013.

Registrar Musa Ismail:
The Tribunal is now stand adjourned until such time and date
to be decided by the tribunal. All rise.

(4.23pm)
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244 Kuala Lunipur War Crimes Tribungl

Judge Lamin Yunus (President):
Thank you for the submissions of both sides. They appear to
be very simple, straightforward. But actually it can be quite
complicated. We adjourn to 2 o'clock.

Registrar Musa Ismail:
All rise.
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284 Kualn Lumpuy War Crimes Tribunal

Prosecutor Gurdial Singh Nijar:
Yes. Then the witness can be released. Mr. Interpreter, can you
please thank her very much for coming,

Ms. Chahira Abouardini (via translator):
Thank you.

Prosecutor Gurdial Singh Nijar:
Your Honours, our next witness is actually through Skype and
we need a little time to ensure that the Skype will work. Maybe
a short break to make sure the technical people. She will be
from Beirut. A short break because we're going to arrange the
logistics for the Skype.

Judge Lamin Yunus (President):
This court is adjourned.

Registrar Musa Ismail:
All rise.
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1 1f we can arrange for the 2 o’clock, we can try ... The way I've
scheduled it, we have Mahmoud at 2, Salah at 3, and Paola at
4. By 5 we should finish.

5 Judge Lamin Yunus (President):
So we start at 2,

Prosecutor Gurdial Singh Nijar:
Thank you very much Your Honours.
1

Fhkxd

15

20

25

30

35





















































































































342 Kuala Lumpur War Crimes Tribunal

the West Bank then we will go back to Skype in the afternoon
because of the timing. So if we can start at 9.30 because we're
kind of timing it. Thank you very much.

Registrar Musa Ismail:
All rise.
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Amicus Curiae Larissa Cadd:
And she indicated to you that something terrible was going
to happen at that stage?

Dr. Ang Swee Chai:
Yes, she did.

Amicus Curige Larissa Cadd:
And it wasn't long after that she said that she had to leave?

Dr. Ang Swee Chai:
Yes.

Amicus Curiae Larissa Cadd:
Because she was in danger?

Dr. Ang Swee Chai:
Yes.

Amicus Curiae Larissa Cadd:
And she indicated that the hospital might not be safe because
at any moment Kataebs or Haddads might come?

Dr. Ang Swee Chai:
Yes, she did

Amicus Curiae Larissa Cadd:
And that might possibly include the Phalangist?

Dr. Ang Swee Chai:
The Kataebs are the Phalangist.

Amicus Curiae Larissa Cadd:
They just have a different name?

Dr. Ang Swee Chai:
Yeah. Arabic for Phalangist [is] Kataeb.

Amicus Curiae Larissa Cadd:
So many people were evacuated from the hospital at that point?
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Dr. Ang Swee Chai:
Yes.

Prosecutor Gurdial Singh Nijar:
When the Norwegian ambassador came in to try to evacuate
the Norwegian medics, what did he tell you? Whose authority
did he have to get?

Dr. Ang Swee Chai:
Israeli authority.

Prosecutor Gurdial Singh Nijar:
Israeli authority. So, all the while Israeli, Israeli, Israeli. To your
mind, were you in any doubt that the Israelis were in complete
control of that area?

Dr. Ang Swee Chai:
Yes,

Prosecutor Gurdial Singh Nijar:
Did you have any doubt?

Dr. Ang Swee Chai:
No.

Prosecutor Gurdial Singh Nijar:
No doubt. Thank you. Now, on the question of whether there
were PLO fighters. The people who you treated and you
brought in - children?

Dr. Ang Swee Chai:
Yes.

Prosecutor Gurdial Singh Nijar:
Women?

Dr. Ang Swee Chai:
Yes.

Prosecutor Gurdial Singh Nijar:
Young babies?
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Dr. Ang Swee Chai:
Yes.

Prosecutor Gurdial Singh Nijar:
Fighters?

Dr. Ang Swee Chai:
No.

Prosecutor Gurdial Singh Nijar:
Thank you.

Dr. Ang Swee Chai:
In fact, may I say something?

Prosecutor Gurdial Singh Nijar:
Yes.

Dr. Ang Swee Chai:
As we were taken out, | was genuinely upset. I just wished
the PLO did not leave because they could have defended their

people.

Prosecutor Gurdial Singh Nijar:
Yes. So in your testimony, the PLO had left, evacuated. Who
was supposed to guard these people there?

Dr. Ang Swee Chai:
The multinational peacekeepers,

Prosecutor Gurdial Singh Nijar:
So the multinational peacekeepers were intended to remain
there to guard the defenceless?

Dr. Ang Swee Chai:
Yes,

Prosecutor Gurdial Singh Nijar:
Not to guard the PLO?

Dr. Ang Swee Chai:
Mo, there were no PLO left.
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Prosecutor Gurdial Singh Nijar:
Have they succeeded?

Dr. Ang Swee Chai:
No.

Prosecutor Gurdial Singh Nijar:
They are still out there?

Dr. Ang Swee Chai:
Yes.

Prosecutor Gurdial Singh Nijar:
Sabra is there?

Dr. Ang Swee Chai:
Yes.

Prosecutor Gurdial Singh Nijar:
Shatilla is there?

Dr. Ang Swee Chai:
Yes.

Prosecutor Gurdial Singh Nijar:

So armed struggle. I've no further questions. Thank you.

If there are no further questions, can this witness be released,

Your Honours?
Dr. Ang, thank you.

Dr. Ang Swee Chai:
Thank you very much.

Prosecutor Gurdial Singh Nijar:

Our next witness is Mr. Nabil Alissawi from the West Bank.
This witness will be very short. His SD is only 2 pages.

Amicus Curiae Jason Kay:

To save the Tribunal's time, we will not be cross-examining

this witness.
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Nabil Alissawi (via translator):
I am a victim with no freedom in my own country. | demand
freedom in my own country.

Prosecutor Gurdial Singh Nijar:
Thank you. I have no further question. May this witness be
released?

Judge John Philpot:
With respect to the defendant Yaron, the issue of the mental state
or the mens rea, with respect to either genocide or complicity
in genocide; we've heard some testimony and bundles of
information, but when you make your pleadings I think it's
very important to address that issue with considerable care.

Judge Lamin Yunus (President):
We come back at 3pm,

[12.13pm]

Registrar Musa Ismail:
All rise.
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Judge Lamin Yunus (President):
Alright. We will adjourn and begin your cross-examination

and at Y o'clock tomorrow morning.

[5.41pm]

*ThkEhkE














































































10

15

n

25

35

Motes of Proceedings

Dr. Walid Elkhatib:
Yes

Prosecutor Gurdial Singh Nijar:
To women?

Dr. Walid Elkhatib:
Yes

Prosecutor Gurdial Singh Nijar:
To children?

Dr. Walid Elkhatib:
Yes

Prosecutor Gurdial Singh Nijar:
To civilians?

Dr. Walid Elkhatib:
Yes

Prosecutor Gurdial Singh Nijar:
Direct. Terrible thing?

Dr. Walid Elkhatib:
Yes

Prosecutor Gurdial Singh Nijar:

Compared to rockets. Let's see the proportion.

Then we had Sabra and Shatilla. There was killings, you

remember?

Dr. Walid Elkhatib:
That T remember.

Prosecutor Gurdial Singh Nijar:
A lot of civilians were killed?

Dr. Walid Elkhatib:
Of course.
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Prosecutor Gurdial Singh Nijar:
And to move from the city, if you have to go to another city,
you have to cross this Area “C”.

Jawad Musleh:
Exactly.

Prosecutor Gurdial Singh Nijar:
Under the complete control of lsraelis?

Jawad Musleh:
Yes

Prosecutor Gurdial Singh Nijar:
And this is where the checkpoints are?

Jawad Musleh:
Exactly, yes.

Prosecutor Gurdial Singh Nijar:
And this is where you say some are killed and some are
arrested?

Jawad Musleh:
Yes.

Prosecutor Gurdial Singh Nijar:
Thank you very much. [ offer the witness for cross examination.

Amicits Curiae Larissa Cadd:
There are no questions for this witness Your Honours.

Prosecutor Gurdial Singh Nijar;
If there are any queries from the ...

Judge Shad Saleem Farugi:
In this map, in pink, if I see the colour co rrectly ... roads. Who
controls the road?

Jawad Musleh:
Who controls the roads?



























































































































































































































578 Kuale Lumprr War Crimes Tribunal

23 November 2013
{Afternoon session 2)

Judge Lamin Yunus (President):
Having considered the evidence of the witnesses and the
learned submissions on both sides, the Tribunal unanimously
rules that there is a prima facie case to answer in respect of both
charges.

The proceedings for today is postponed and will commence
at 9.30 tomorrow morning. I'm sorry that we spoiled your
Sunday. We come here anyway.

Thank you very much.

Registrar Musa Ismail:
All rise.

(6.25pm)
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friends of the court and for giving their all beyond their call
of duty in the name of justice and fair play for their absent
Defendants. Mr Jason Kay, Ms. Larissa Jane Cadd and Dr.
Matthew Witbrodt, all of whom had addressed the Tribunal
during the Hearing, meticulously presented the case for the
Defendants with extraordinary fidelity even though none of
them had met or had been instructed by the Defendants.

Finally, the Tribunal extends its thanks to members of the
Malaysian public and other benefactors who had generously
contributed to the Kuala Lumpur Foundation to Criminalise
War in financing the holding of this adjourned Hearing.

Ms. Fiffy Armiza Muhammad Sahit (Assistant Registrar):
All rise.

(6.00pm)
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